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It has been pointed out that in the letter of the Private Secretary of the
22nd April, there was no direct assurance that existing rights would be maintain-
ed, but there is no doubt that Mr. Gandhi and the Indian community gene-
rally understood that this was one of the terms of the settlement. This appears
from many letters subsequently written by Mr. Gandhi to the Minister and
specially from certain correspondence which took place between them in
January and February, 1912, and subsequently in July and August, 1913. For
example, in Mr. Gandhi's letter of the 24th August, 1913, he states specifically
that "the correspondence setting forth the provisional settlement of 1911 pro-
tected all existing rights of the British Indians'*. Statements to the same
effect are made in other letters, and never on any occasion was this claim
repudiated by the Minister. In fact, a perusal of the correspondence leaves the
impression that this was common cause between the parties, and was never the
subject of controversy.
Then, if that be so, it follows that by restricting the entry of Indians born
in South Africa into the Cape Colony to those who can satisfy the educational
requirement of Act 30 of 1906, there has been a departure from the provisional
settlement of 1911. At the same time, it is clear from Mr. Gandhi's own letters
to the Minister that there is very little substance in this alleged grievance.
Looking at the whole subject from a practical point of view, we have come
to the conclusion that no good purpose could be gained by recommending 'that
this shadowy grievance should be remedied by amending the Act of 1913, so
as to restore the right of South Africa-born Indians to enter the Cape without
undergoing the educational test therein provided.
Before leaving the subject we might refer to a point to which our attention
was directed by Sir Benjamin Robertson. Section 4, (2) (a) of the Act of 1913
which deals with the educational requirements of the Cape and Natal Provinces,
makes provision for those who were, at the commencement of the 'Act, lawful-
ly entitled to reside in any Province. It was pointed out that the right con-
ferred by that section would not strictly avail any person who became lawfully
entitled to reside in any Province after the Act came into force, as for example,
a child born, after the commencement of the Act, of Indians domiciled in
South Africa.
It is indeed difficult to see what good purpose is served by the inclusion
in the Section of the words "at the commencement of the Act," and they
might very well be deleted.
administration of existing laws
We have now reached the fifth and last of the alleged grievances which have
been formulated by Mr- Gandhi in his letter to the Minister of the 21st Janu-
ary, 1914, in \vhich he requires "an assurance that the existing laws especially
affecting Indians will be administered justly and with due regard to vested
rights." The representations which have been made to us on.this subject deal

